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Sir: 



In reply to the Decision on Petition Under 37 CFR 1 .47(b) mailed March 10, 2005, the 
period for response having been extended for one month by the attached petition, it is 
respectfully submitted that the attached materials satisfy the outstanding requirements for a 
grantable petition. 

In particular, regarding item (2), attached hereto is a signed statement of facts by the 
person who presented the non-signing inventor with the application papers and to whom the 
refusal was made, wherein the statement of facts describes the specific efforts made to obtain the 
non-signing inventor's signature, and confirms that the inventor was provided with a copy of the 
complete application papers. In addition, regarding item (5), attached hereto is a Statement 
Under 37 CFR 3.73(b) indicating that Mr. Tota is authorized to act on behalf of NXCO 
Intemational Limited. 



In view of the foregoing, it is respectfully submitted that each of the necessary items for a 
grantable petition under 37 CFR 1.47(b) has now been satisfied. Accordingly, it is believed that 
the petition is now in condition to be granted, an indication of which is respectfully requested. 



Respectfully submitted, 

Kenneth W. Fields 
Registration No. 52,430 



KWF/abm 

Washington, D.C. 20006-1021 
Telephone (202) 721-8200 
Facsimile (202) 721-8250 
June 10, 2005 



STATEMENT 



1, Roy Francis Taberer, an employee of the law firm McCallum, Rademeyer 
and Freimond of Johannesburg South Africa, make the following statements 
with regards patent application number 10/500704 entitled "Element for 
Initiating Propellant". 

1- A declaration, attached to a full copy of the application as filed, was 
sent to the inventor, Mr. A- van Dyk, under cover of our explanatory 
letter dated 3 May 2005. A copy of the letter is attached marked 
"exhibit A". 

2. The declaration, application and letter were sent by registered post on 
6 May 2005. A copy of the registered mail envelope is attached 
marked "exhibit B". 

3. On 23 May 2005, I made a telephone call to Mr. van Dyk. I made 
him aware tliat if he had not already received a registered postal item 
from ourselves, that one was on its way and that it contained the 
declaration, application and explanatory letter. 1 asked that he sign the 
declaration. He replied that he would not be doing so and terminated 
the conversation* 

4. On tlie 26 May 2005 I went onto the South African Post Office 
website in order to ascertain the status of the registered mail. The 
search revealed that Mr. van Dyk had received the mail on the 24 May 
2005 at 14:16. A copy of the receipt is attached marked "exhibit C". 



5- To date Mr. Van Dyk has not contacted me nor have I received his 
signed declaration and it can be assumed that he continues to be un- 
cooperative- 



1 hereby declare that ail statements made herein of my own knowledge are 
true and that all the statements made on information and belief are believed 
to be true; and further that these statements were made with the knowledge 
that willful false statements and the like may jeopardize the validity of the 
application or any patent issued thereon. 



DECLARATION 





• .M 





McCALLUM RADEMEYER & FREIMOND 



Intellectual Property Law: Piitcnts and Trade Marks 




PdiUiil Addrc!w: 

Box 1130, Randburg. 
2125, Souih Africa 



BY REGISTERED MAIL 



3 May 2005 

Mr. A. van Dyk 
223 Elands Street 
Wierda Park 
Centurion 



US NATIONAL PHASE PATENT APPLICATION BASED ON PCTyZA02/00208 
Entitled : METHOD AND APPARATUS FOR BREAKING ROCK 
In the name of : NXCO INTERNATIONAL LIMITED 



We have recently been In correspondence and in contact with you regarding the outstanding 
declaration which is required for filing at the American patent office In connection with this 
patent application. 

VVe again call upon you to sign the declaration and tiien to return the signed declaration to 
this office as soon as possible. We can arrange for collection of the signed declaration from 
your premises. 

The declaration which is to be signed by you, is attached to a full copy of the specification, 
including claims, drawings and abstract as filed at the American patent office. This copy has 
previously been sent to you by e-mail and in substance is identical to the documents you 
reviewed at the time of filing the POT application. 

We ask you to cooperate to avoid our client incumng unnecessary expense. If you have any 
questions please contact us. 

Please acknowledge receipt of this letter and the enclosures by telephone. If we do not hear 
from you within two weeks of the date of this letter we will have no alternative but to 
conclude, yet again, that you do not wish to cooperate and that you wNI not be signing the 
declaration. 

Yours faithfully 



McCALLUM RADEMEYER & FREIMOND 
Per: M.A.J. RADEMEYER 



Our Ref: P20309/MAJR 



Dear Sir 



/jes 



Wllli^tm K.F. McOiJIum - Monl;igue A J. Rudemeycr M.Sc.(Elec £ng) ILM - loii A. Freimond B.Sc,(£lcc Eng) Ojp.Law 
AssUlcdhy: Dnnlc Dohnien fi.Sc.(aiemisiry) LL.B. - Kim R;)demeyer D.rtoc. LL.M. - Sylvia Roberts 
Accounts: Cina H&nnuwuy - Undo Palacr 
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STATEMENT UMDER 37 CFR 3,73(b) 
ApplicanWatent Owner Andre V an TWk 



AppllcaUon No^tent No.: 10/500.704 Pttod/iaaue Ooio: July 2, 2004 
Enlifled: ELEMENT FOR INITIATING PROPELLANT 

ISXCO latgmational Limited ,a corporation 



(Name of ABfiJgnee) Cypo ©^Assignee, e-O-, corpnraiton. partnerahip. unhCfSily, govemmanl agency. 

States that it Is: 

1 . jj] tho assignee of the emlre right, tWe, and inlerwl; or 

2. □ an afisignee of less than the entire right* tWo and Interest 

The e)Ctent (by pereenoge) of Its ownership interesi Is % 

in the patent application/patent identified above by virtue of either. 

aSI An assignment from the lnvBntDr(s) of the patent application/patent IdentiHed above. The assignment v^^s recorded 

in the United States Patent and Trademark Office at Reel , Frame , or ror v/hich a copy 

thereof Is attached. 

OR 

BQ a chain of title from the lnventor(s), of the patent applicallonrpalBnt identified above, to the current assignee as shown 
bolow: 



1. ^rnm- To:, 



The document was recorded In the United States Patent and TradomarK Ofl^co at 
Reel Frame ^ or for Which a copy thereof te attached. 



Z. Fram: 



To: 



The document was reconJed in the United States Patent and Trademartc Office at 
Reel . Frame * or for which a copy thereof Is aUached. 



3. From: To: , 



The document was recorded in the UnUed States Patent and Trademark Office at 
Reel ^ Frame or for which a copy thereof is atlached. 

Q Additional documents in the chain of tiUe are llstfid on a supplemental sheet 

□ Copies of assignmenis or olhor documenis In tho chain of Utie are attached. 

[NOTfi: A soporato copy (/.e.. a iruo copy of the originai acGlgnmont doctjment(s)) must be submitted to Asslgnnr^nt 
Division In accordanco with 37 CFR Pert 3. If Iho OMignment ie to bo recorded In tne records of the USPTO. Sfifi 
MP£P 302.08] 

The undersigned (whose title Is suppll^ b^lo\|^dJauthor<zed to act on behalf of the assignee. 




SignaturoL/ 

Edward Walentv Toca , rty^lT ^?^3'^> -^^-"^ 

Primed or Typed Name Telephone Number 

General Manager of yXCO International Liinited 

TlUe 



ThlB caltedion of mfeffnaUon Ia requimd by 37 CFR 3-73(6). The infomiBUon I9 required ia obtain or r«tein 8 e»eneflt oy tho public *fhJfiP is to fUe (and by Ihc 
USPTO to pracGfls) QP «pplicaton- CoflQdeffiiBlit^ is governed by iS U.S.C 122 9n(5 37 CTR 1.11 and 1.14. This COllBSJon la ealimaUd lo tete 12 mlnuSaa Ifl 
compicle tt\aM\nn orthering, pT«par!ftg. and eubmitting Ihc completed applleailan fomi lo Ihe USPTO. Tima «m!I vniy dcpcndiBfl upon lha individual C3i^ Any 
comrnsnte on Uie smount of (ima you require to compiale (his forni andAjr auggafltfons for "i^^'?,?** Ji^uld to Chtef Intomjon O©^^^ 

U.S Patent and TrademaiK OnUa. U.S. Department Of Commareo. P-O. BOX Aiasndrifl. VA 22313-1450- OO NOT SEND FEES OR COMPIHTEO 
FORMS TO iMlSADORESa SEND TO: Commissioner for Patents. P.O. Box 1450, Alexaralria, VA 22313-1430. 



ffyw need assistance in GomphUng tho faim, caP l-BOtHnO-SlS^ and select ofiUon 2. 



